Introduced by the Council President at the request of the General Counsel:

ORDINANCE 2015-867
AN ORDINANCE REPEALING chapter 656 (ZONINg CODE), PART 4 (SUPPLEMENTARY REGULATIONS), SUBPART B (Miscellaneous REGULATIONS), Section 656.421 (Donation collection bins prohibited), ORDINANCE CODE, AND REPLACING IT WITH A NEW chapter 656 (ZONINg CODE), PART 4 (SUPPLEMENTARY REGULATIONS), SUBPART B (Miscellaneous REGULATIONS), Section 656.421 (Donation collection bins), ORDINANCE CODE to PROVIDE REGULATIONS CONCERNING THE placement AND USE OF donation collection bins within duval county; PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Repealing Chapter 656 (Zoning Code), Subpart B (Miscellaneous Regulations), Part 4 (Supplementary Regulations), Section 656.421 (Donation Collection Bins Prohibited), Ordinance Code in its entirety. Section 656.421 (Donation Collection Bins Prohibited), Subpart B (Miscellaneous Regulations), Chapter 656 (Zoning Code), Ordinance Code, a copy of which is attached hereto as Exhibit 1, is hereby repealed in its entirety.

Section 2.

Creating a new Chapter 656 (Zoning Code), Subpart B (Miscellaneous Regulations), Part 4 (Supplementary Regulations), Section 656.421 (Donation Collection Bins), Ordinance Code. Chapter 656 (Zoning Code), Subpart B (Miscellaneous Regulations), Section 656.421 (Donation Collection Bins), Ordinance Code is hereby created to read as follows: 

Chapter 656. Zoning Code

*  *  *

Part 4. Supplementary Regulations.

*  *  *

Subpart B. Miscellaneous Regulations.

*  *  *


Sec. 656.421.  Donation Collection Bins.

(a) Intent.  The intent of this section is to regulate the placement and maintenance of donation bins to promote the health, safety and general welfare of the citizens of Jacksonville.  

(b) Definitions.  As used in this section, the following words or phrases shall have the meaning ascribed to them below unless the context clearly indicates otherwise:

Charitable organization shall have the same meaning as listed in F.S. section 496.404, as may be amended.

Donation bin shall mean any unattended stationary or free-standing container, receptacle or similar device that is operated by a charitable organization and located outdoors on any property in the City and is used for the collection of donated items, such as clothing, books, shoes or other personal property and not including cash money or its equivalent.  This term does not include any of the following: (1) a bin used for the solicitation and collection of donated items associated with a special event lasting no longer than seventy-two (72) hours, provided such bin is removed within forty-eight (48) hours after the conclusion of the special event; (2) a bin used to solicit and collect recyclable materials, pursuant to the City’s recycling program set forth in Chapter 380, Part 5, Ordinance Code.  

Property owner shall mean the owner of fee simple title of record for any property upon which a donation bin is located or is proposed to be located.

Solicitation shall have the same meaning as listed in F.S. section 496.404, as may be amended.

(c)
Certificate of Use (COU) required.
No property owner or its agent shall allow placement of any donation bin on private property without first obtaining a COU. A COU application, in a format that is acceptable to the Department, may be made in either the name of the property owner, its agent, or the owner of the donation bin and shall include, in addition to the required information listed in Chapter 656, Part 1, Subpart E, Ordinance Code: (1) a site map, sketch or drawing depicting the location of the bin; (2) a drawing or manufacturer’s specification of the proposed bin; (3) written consent of the property owner, or its agent, to place the bin on the property; and (4) written authorization from a  charitable organization to display affiliation with the charitable organization.  Since donation bins are transient in nature and may be easily moved onto and around property, a separate COU shall be required for each donation bin placed on private property.  A property owner or agent where any donation bin exists as of the effective date of this legislation shall have until March 31, 2016 to obtain or cause to be obtained COUs for each donation bin or to completely remove the donation bins.

(d)
Donation bin placement restrictions.  No donation bin shall be allowed to be placed, remain, or be moved on any property unless such placement complies with all of the following:


(i)
No donation bin shall be allowed on any residentially zoned property, except for multi-family apartment complexes;


(ii)
No donation bin shall be placed within any required parking space(s), drive aisles, required landscaped areas, medians, sight triangles, pedestrian circulation areas or within any required setback;


(iii)
All donation bins shall be securely anchored;


(iv)
No donation bin shall be placed on any unoccupied, vacant or undeveloped parcel;


(v)
Donation bins must be of the type that are enclosed by use of a one-way receiving door that functions so as to prevent access to the bin’s contents by anyone other than those responsible for retrieval of the contents.


(vi)
All donation bins shall be located in areas with sufficient lighting; and


(vii)
No donation bin shall be placed in any location that would create a safety hazard, such as (but not limited to) within fifty (50) feet of fuel, gas or flammable liquid pumps, in a place that interferes with a public transportation or school bus stop, or in a place that interferes with access to a fire hydrant or emergency equipment.

(e)
Donation bin operation standards.  Donation bins shall be maintained in good condition and appearance with no structural damage, holes or visible rust and shall remain free of graffiti.  The area surrounding the donation bin shall remain free of junk, garbage, trash, debris, refuse materials and discarded items.  All donated items shall be placed within the donation bin and shall not be allowed to accumulate outside the bin.  Donation bins shall be regularly inspected to ensure continued compliance with these requirements and shall be emptied of all contents on a weekly basis.

(f)
Enforcement.  All enforcement alternatives and penalties authorized in this Chapter are available to enforce violations of this section.  The property owner, its agent and the donation bin owner and/or operator shall be individually and jointly responsible for compliance with the requirements of this section, which may include abating and removing any condition constituting a violation, an action for civil penalties, injunctive relief, recovery of attorney’s fees and costs and any other relief authorized by law.  Nothing shall prevent the City from simultaneously or individually taking enforcement action against the property owner, its agent, the donation bin owner and/or operator, the beneficiary of the donation bin’s operation or any other responsible party.  

Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

__/s/ Jason R. Teal
Office of General Counsel

Legislation Prepared By:
Jason R. Teal
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